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Settlement Agreement – Former Olympia Brewery Condemnation 
 
 
CITY MANAGER’S  
RECOMMENDATION: Option 1. Move to authorize the City Manager or City Attorney to 

resolve the condemnation dispute over the Former Olympia Brewery 
through an additional lump sum payment of $750,000, of which 
$250,000 is the City of Olympia’s contribution.   

  
 
 
STAFF CONTACT: Rich Hoey, Director of Water Resources, (360) 753-8495, 

rhoey@ci.olympia.wa.us  
 Tom Morrill, City Attorney, (360) 753-8223,  

tmorrill@ci.olympia.wa.us      
 
ORIGINATED BY:  Public Works Department 
 
PRESENTERS AND  
OTHERS NOTIFIED: This is a Consent Calendar item and no presentation is planned. 
   
ATTACHMENTS: None 
 
BUDGET IMPACT/ 
SOURCE OF FUNDS: The source of funds is the Drinking Water Utility Capital Fund 461.  The 

proposed settlement would require an additional payment of $250,000 
by Olympia.  Sufficient funding exists in the Drinking Water Capital 
Fund for this additional payment.   

 
PRIOR COUNCIL/  
COMMITTEE REVIEW: See Background       
 
 
BACKGROUND:  On February 13, 2006, the City Council adopted Ordinance No. 6394, 

which provides for the condemnation of real property, water rights and 
easements associated with the former Olympia Brewery. Per the 
Ordinance’s direction, a Petition in Eminent Domain was filed in 
Thurston Superior Court to accomplish the condemnation.   
  
On March 7, 2006 the City Council took additional public testimony, 
ratified the Ordinance, and agreed to enter into an Interlocal 
Agreement with the Cities of Tumwater and Lacey which provided for 
the cities to work together in the condemnation and acquisition of the 
former brewery water rights and water facilities.  The agreement 
provides that water rights obtained through the condemnation will be 
shared equally among the cities and that the costs associated with the 
condemnation will be similarly shared.    
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In April, 2008, following a lengthy bankruptcy action, the cities took 
immediate use and possession of the brewery water rights and land 
that was necessary to develop water supply facilities.   At that time, 
the cities offered $4,550,000 as compensation for the water rights and 
the approximately 18 acres of land.  The Cities each deposited one 
third of the $4,550,000 with Thurston County Superior Court.  The 
owner of the water rights and land, Well B Ng LLC, asserted that the 
Cities’ offer was too low, and a trial was set for January, 2009 to 
establish the total value of the water rights and land. 
 
The cities have submitted water right transfer applications to the 
Department of Ecology for processing.  These applications are now 
pending before the Thurston County Conservancy Board.   

 
 

ANALYSIS AND OPTIONS: Through a formal mediation process, the three cities have reached a 
tentative settlement agreement with the owner for a lump sum 
payment of $5,300,000 for the land and water rights.  This amount 
would be paid now and is not dependant on the amount of water that is 
eventually transferred by Ecology.  The $5,300,000 amount is $750,000 
higher than the Cities offered and deposited in April 2008.  
Accordingly, this proposed settlement amount will require an 
additional payment of $250,000 by each of the three cities.  The 
proposed settlement is subject to approval by each City Council. 

 
 The alternative to settlement is to proceed to trial in January.  A trial 

would create the risk of a jury assigning a value greater than the 
settlement amount to the land and water rights.  In addition, due to 
the complex nature of the valuation issues presented in this action, the 
costs of a trial could exceed two hundred thousand dollars.  Staff 
believes the additional payment needed to settle the condemnation 
action is reasonable in light of the risks and costs associated with 
proceeding to trial. 

  
Option 1: Move to authorize the City Manager or City Attorney to resolve the 

condemnation dispute over the Former Olympia Brewery through an 
additional lump sum payment of $750,000, of which $250,000 is the 
City of Olympia’s contribution. 

 
Implications 
1. Requires an additional payment of $250,000 by Olympia.   
2. Avoids trial over Brewery water rights and land value.  

 
Option 2: Do not authorize the City Manager or City Attorney to resolve the 

condemnation dispute over the Former Olympia Brewery through an 
additional lump sum payment of $750,000. 

 
 Implications  

1. Would force a valuation of the water rights and land through a 
trial, creating additional risk, including the costs associated with a 
complex trial.     


